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5063 AM5 KOHL S0883. 4

SB 5063 - S AMD
By Senators Kohl-Wlles, Cenents

ADOPTED 02/ 16/ 2007

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. It is the intent of the legislature to nmake
techni cal changes throughout chapters 41.08, 41.12, 41.16, and 41.18
RCWw th regard to gender-specific termnology. The |egislature finds
that gender-neutral ternms nust be used in accordance with RCW
44. 04. 210. This act is technical in nature and no substantive |ega
changes are intended or inplied.

Sec. 2. RCWA41.08.020 and 1935 ¢ 31 s 2 are each anmended to read
as follows:

If any of the cities or tows referred to in RCW41.08. 010 shall at
any tinme repeal the charter provisions or other local acts of said
cities or towns providing for civil service for ((H+eren))
firefighters as referred to in RCW 41.08.010, in that event this
chapter shall apply to all of such cities and towns which have at any
time abolished civil service for nenbers of the fire departnent.

Sec. 3. RCWA41.08.030 and 1935 ¢ 31 s 3 are each anended to read
as follows:

There is hereby created in every city, town or nunicipality except
those referred to in RCW41.08.010, having a full paid fire departnent
a civil service comm ssion which shall be conposed of three persons.

The nenbers of such comm ssion shall be appointed by the person or
group of persons who, acting singly or in conjunction, as a nayor, city
manager, council, comon council, comm ssion, or otherwise, is or are
vested by law with power and authority to select, appoint, or enploy
the chief of a fire departnment in any such city, prior to the enactnent
of this chapter. The nenbers of such comm ssion shall serve w thout
conpensation. No person shall be appointed a nenber of such comm ssion
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who is not a citizen of the United States, a resident of such city for
at least three years immediately preceding such appointnment, and an
el ector of the county wherein he or she resides. The termof office of
such conmm ssioners shall be for six years, except that the first three
menbers of such conm ssion shall be appointed for different terns, as
follows: One to serve for a period of two years, one to serve for a
period of four years, and one to serve for a period of six years. Any
menber of such comm ssion may be renoved fromoffice for inconpetency,
inconpatibility or dereliction of duty, or nulfeasance in office, or
ot her good cause: PROVIDED, HONEVER, That no nenber of the conmm ssion
shall be renoved until charges have been preferred, in witing, due
notice and a full hearing had. The nenbers of such comm ssion shal

devote due tine and attention to the performance of the duties
hereinafter specified and inposed upon them by this chapter. Two
menbers of such comm ssion shall constitute a quorum and the votes of
any two nmenbers of such conm ssion concurring shall be sufficient for
the decision of all matters and the transaction of all business to be
decided or transacted by the comm ssion under or by virtue of the

provisions of this chapter. Confirmation of said appointnment or
appoi ntnents of comm ssioners by any |egislative body shall not be
required. At the tinme of any appointnent not nore than two

conmmi ssioners shall be adherents of the sanme political party.

Sec. 4. RCW41.08.075 and 1972 ex.s. ¢ 37 s 4 are each anended to
read as foll ows:

No city, town, or nunicipality shall require any person applying
for or holding an office, place, position, or enploynment under the
provisions of this chapter or under any local charter or other
regul ations described in RCW41.08.010 to reside within the limts of
such nunicipal corporation as a condition of enploynent, or to
discrimnate in any manner agai nst any such person because of his or
her residence outside of the I|imts of such city, town, or
muni ci pality.

Sec. 5. RCW41.08.080 and 1935 c 31 s 8 are each anended to read
as follows:

The tenure of every one holding an office, place, position or
enpl oynment under the provisions of this chapter shall be only during
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good behavior, and any such person may be renoved or discharged,
suspended wi thout pay, denoted, or reduced in rank, or deprived of
vacation privileges or other special privileges for any of the
foll ow ng reasons:

(1) Inconpetency, inefficiency or inattention to or dereliction of
duty;

(2) D shonesty, intenperance, imoral conduct, insubordination,
di scourteous treatnent of the public, or a fellow enployee, or any
other act of omssion or commssion tending to injure the public
service; or any other willful failure on the part of the enployee to
properly conduct hinmself or herself; or any willful violation of the
provi sions of this chapter or the rules and regul ations to be adopted
her eunder ;

(3) Mental or physical unfitness for the position which the
enpl oyee hol ds;

(4) Dishonest, disgraceful, inmmoral or prejudicial conduct;
(5) Drunkenness or use of intoxicating liquors, narcotics, or any
other habit formng drug, liquid or preparation to such extent that the

use thereof interferes with the efficiency or nental or physical
fitness of the enpl oyee, or which precludes the enpl oyee from properly
performng the functions and duties of any position under civil
servi ce;

(6) Conviction of a felony, or a msdeneanor, involving noral
t ur pi t ude;

(7) Any other act or failure to act which in the judgnent of the
civil service commssioners is sufficient to show the offender to be an
unsui table and unfit person to be enployed in the public service.

Sec. 6. RCWA41.08.090 and 1935 ¢ 31 s 9 are each anmended to read
as follows:

No person in the classified civil service who shall have been
permanent|y appointed or inducted into civil service under provisions
of this chapter, shall be renoved, suspended, denpted or discharged
except for <cause, and only wupon the witten accusation of the
appoi nting power, or any citizen or taxpayer, a witten statenent of
whi ch accusation, in general terms, shall be served upon the accused,
and a duplicate filed with the conm ssion. Any person so renoved
suspended, denoted or discharged may within ten days fromthe tine of
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his or her renoval, suspension, denotion or discharge, file with the
commssion a witten demand for an investigation, whereupon the
comm ssion shall conduct such investigation. The investigation shal
be confined to the determnation of the question of whether such
renmoval , suspension, denotion or discharge was or was not nade for
political or religious reasons and was or was not made in good faith
((Her)) for cause. After such investigation the comm ssion nmay
affirmthe renoval, or if it shall find that the renoval, suspension,
or denotion was made for political or religious reasons, or was not
made in good faith for cause, shall order the i nmedi ate reinstatenent
or reenploynent of such person in the office, place, position or
enpl oynment from which such person was renoved, suspended, denoted or
di scharged, which reinstatenent shall, if the comm ssion so provides in
its discretion, be retroactive, and entitle such person to pay or
conpensation from the tine of such renoval, suspension, denotion or
di schar ge. The comm ssion upon such investigation, in l|ieu of
affirmng the renoval, suspension, denotion or discharge may nodify the
order of renoval, suspension, denotion or discharge by directing a
suspensi on, w thout pay, for a given period, and subsequent restoration
to duty, or denmotion in classification, grade, or pay; the findings of
the comm ssion shall be certified, in witing to the appointing power,
and shall be forthwith enforced by such officer

All investigations nade by the commssion pursuant to the
provi sions of this section shall be by public hearing, after reasonable
notice to the accused of the tine and place of such hearing, at which
hearing the accused shall be afforded an opportunity of appearing in
person and by counsel, and presenting his or her defense. | f such
judgnment or order be concurred in by the commssion or a mjority
t hereof, the accused may appeal therefromto the court of original and
unlimted jurisdiction in civil suits of the county wherein he or she
resides. Such appeal shall be taken by serving the comm ssion, within
thirty days after the entry of such judgnent or order, a witten notice
of appeal, stating the grounds thereof, and demanding that a certified
transcript of the record and of all papers on file in the office of the
comm ssion affecting or relating to such judgnent or order, be filed by
the comm ssion with such court. The conm ssion shall, within ten days
after the filing of such notice, make, certify and file such transcri pt
with such court. The court of original and unlimted jurisdiction in
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civil suits shall thereupon proceed to hear and determ ne such appea
in a summary nmanner: PROVI DED, HOWEVER, That such hearing shall be
confined to the determ nation of whether the judgnent or order of
renmoval , di scharge, denotion or suspension nade by the conmm ssion, was
or was not made in good faith for cause, and no appeal to such court
shal | be taken except upon such ground or grounds.

Sec. 7. RCW41.08.100 and 1935 ¢ 31 s 11 are each anended to read
as follows:

Whenever a position in the classified service becones vacant, the
appointing power, if it desires to fill the vacancy, shall nmake
requi sition upon the comm ssion for the nanme and address of a person
eligible for appointnent thereto. The comm ssion shall certify the
name of the person highest on the eligible list for the class to which
the vacant position has been allocated, who is wlling to accept

enpl oynent. If there is no appropriate eligible list for the class,
the comm ssion shall certify the nanme of the person standi ng highest on
said list held appropriate for such class. If nore than one vacancy is

to be filled an additional nanme shall be certified for each additional
vacancy. The appointing power shall forthw th appoint such person to
such vacant position.

VWhenever requisition is to be made, or whenever a position is held
by a tenporary appointee and an eligible list for the class of such
position exists, the commssion shall forthwith certify the nanme of the
person eligible for appointnent to the appointing power, and said
appoi nting power shall forthwith appoint the person so certified to
said position. No person so certified shall be laid off, suspended, or
given | eave of absence from duty, transferred or reduced in pay or
grade, except for reasons which will pronote the good of the service,
specified in witing, and after an opportunity to be heard by the
comm ssion and then only with its consent and approval.

To enabl e the appointing power to exercise a choice inthe filling
of positions, no appoi ntnment, enploynment or pronotion in any position
in the classified service shall be deenmed conplete until after the

expiration of a period of three to six nonths' probationary service, as
may be provided in the rules of the civil service conm ssion during
whi ch the appointing power may term nate the enploynent of the person
certified to himor her, or it, if during the performance test thus
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af forded, upon observation or consideration of the performance of duty,
the appointing power deens him or her unfit or wunsatisfactory for

service in the departnent. Wher eupon the appointing power shall
designate the person certified as standing next highest on any such
list and such person shall |ikew se enter upon said duties until sone

person is found who is deened fit for appointnment, enploynent or
pronotion for the probationary period provided therefor, whereupon the
appoi ntment, enploynent or pronotion shall be deened to be conpl ete.

Sec. 8. RCW41.08.150 and 1935 ¢ 31 s 16 are each anended to read
as follows:

No comm ssioner or any other person((s+)) shall, by hinself or
herself, or in cooperation with one or nore persons, defeat, deceive,
or obstruct any person in respect of his or her right of exam nation or
regi stration according to the rules and regul ations of this chapter, or
fal sely mark, grade, estimate or report upon the exam nation or proper
standing of any person exam ned, registered or certified pursuant to
the provisions of this chapter, or aid in so doing, or make any false
representation concerning the sane, or concerning the person exam ned,
or furnish any person any special or secret information for the purpose
of inproving or injuring the prospects or chances of any person so
exam ned, registered or certified, or to be exam ned, registered or
certified or persuade any other person, or permt or aid in any manner
any other person to personate him or her, in connection with any
exam nation or registration or application or request to be exam ned or
regi st ered.

Sec. 9. RCW41.08.220 and 1935 ¢ 31 s 24 are each anended to read
as follows:

As used in this chapter, the follow ng nentioned terns shall have
the foll om ng descri bed neani ngs:

The term "conm ssion” neans the civil service conm ssion herein
created, and the term "comm ssioner” neans any one of the three
conmi ssioners of that conmm ssion.

The term "appointing power" includes every person or group of
persons who, acting singly or in conjunction, as a mayor, city manager,
council, comon council, conm ssion, or otherwise, is or are, vested by

Code Rev/ Al : seg Oficial Print - 6 S-0883.4/07 4th draft



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

|aw with power and authority to select, appoint, or enploy any person
to hold any office, place, position or enploynent subject to civil
servi ce.

The term "appoi ntnent” includes all means of selection, appointing
or enploying any person to hold any office, place, position or
enpl oynent subject to civil service.

The term "city" includes all cities, towns and nunicipalities
having a full paid fire departnent.

The term "full paid fire departnent” neans that the officers and
((H+eren)) firefighters enployed in such are paid regularly by the
city and devote their whole tinme to firefighting.

Sec. 10. RCW41.12.020 and 1937 ¢ 13 s 2 are each anended to read
as follows:

|f any of the cities or towns referred to in RCW41.12. 010 shall at
any tinme repeal the charter provisions or other local acts of said
cities or towns providing for civil service for ((peteenen)) police
officers as referred to in RCW 41.12.010, in that event this chapter
shall apply to all of such cities and towns which have at any tine
abol i shed civil service for nenbers of the police departnent.

Sec. 11. RCW41.12.030 and 1937 ¢ 13 s 3 are each anended to read
as follows:

There is hereby created in every city, town or nunicipality except
those referred to in RCW 41.12.010, having fully paid ((peteenren))
police officers a civil service comm ssion which shall be conposed of
t hree persons.

The nmenbers of such comm ssion shall be appointed by the person or
group of persons who, acting singly or in conjunction, as a nayor, city

manager, council, comon council, comm ssion, or otherwise, is or are
vested by law wth the power and authority to select, appoint, or
enpl oy the chief of a police departnent in any such city, prior to the
enactnent of this chapter. The nenbers of such comm ssion shall serve
W t hout conpensati on. No person shall be appointed a nenber of such
comm ssion who is not a citizen of the United States, a resident of
such city for at Jleast three years imediately preceding such
appoi ntnent, and an elector of the county wherein he or she resides.
The term of office of such comm ssioners shall be for six years, except
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that the first three nmenbers of such comm ssion shall be appointed for
different terns, as follows: One to serve for a period of two years,
one to serve for a period of four years, and one to serve for a period
of six years. Any nenber of such conm ssion nmay be renoved fromoffice

for inconpetency, inconpatibility or dereliction of duty, or
mal f easance in office, or other good cause: PROVIDED, HOMNEVER, That no
menber of the comm ssion shall be renoved until charges have been
preferred, in witing, due notice and a full hearing had. The nenbers
of such commssion shall devote due tinme and attention to the
performance of the duties hereinafter specified and i nposed upon them
by this chapter. Two nenbers of such comm ssion shall constitute a

quorum and the votes of any two nenbers of such comm ssion concurring
shal |l be sufficient for the decision of all matters and the transaction
of all business to be decided or transacted by the conm ssion under or
by virtue of the provisions of this chapter. Confirmation of said
appoi ntment or appoi ntnments of conm ssioners by any |egislative body
shall not be required. At the time of any appointnent not nore than
two comm ssioners shall be adherents of the sane political party.

Sec. 12. RCW41.12.075 and 1972 ex.s. ¢ 37 s 5 are each anended to
read as foll ows:

No city, town, or nunicipality shall require any person applying
for or holding an office, place, position, or enploynment under the
provisions of this chapter or under any |ocal charter or other
regul ations described in RCW41.12.010 to reside within the limts of
such rmunicipal corporation as a condition of enploynent or to
discrimnate in any manner agai nst any such person because of his or
her residence outside of the I|imts of such city, town, or
muni ci pality.

Sec. 13. RCW41.12.080 and 1937 ¢ 13 s 8 are each anended to read
as follows:

The tenure of everyone holding an office, place, position or
enpl oyment under the provisions of this chapter shall be only during
good behavior, and any such person may be renoved or discharged,
suspended wi thout pay, denoted, or reduced in rank, or deprived of
vacation privileges or other special privileges for any of the
foll ow ng reasons:
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(1) Inconpetency, inefficiency or inattention to or dereliction of
duty;

(2) D shonesty, intenperance, imoral conduct, insubordination,
di scourteous treatnent of the public, or a fellow enployee, or any
other act of omssion or commssion tending to injure the public
service; or any other willful failure on the part of the enployee to
properly conduct hinmself or herself; or any willful violation of the
provisions of this chapter or the rules and regulation to be adopted
her eunder ;

(3) Mental or physical unfitness for the position which the
enpl oyee hol ds;

(4) Dishonest, disgraceful, immoral or prejudicial conduct;
(5) Drunkenness or use of intoxicating liquors, narcotics, or any
other habit formng drug, liquid or preparation to such extent that the

use thereof interferes with the efficiency or nental or physical
fitness of the enployee, or which precludes the enployee from properly
performng the function and duties of any position under civil service;

(6) Conviction of a felony, or a msdeneanor, involving noral
t ur pi t ude;

(7) Any other act or failure to act which in the judgnment of the
civil service commssioners is sufficient to show the offender to be an
unsui tabl e and unfit person to be enployed in the public service.

Sec. 14. RCW41.12.090 and 1937 ¢ 13 s 9 are each anended to read
as follows:

No person in the classified civil service who shall have been
permanent|y appointed or inducted into civil service under provisions
of this chapter, shall be renoved, suspended, denpted or discharged
except for cause, and only upon witten accusation of the appointing
power, or any citizen or taxpayer; a witten statenent of which
accusation, in general ternms, shall be served upon the accused, and a
duplicate filed with the conm ssion. Any person so renpbved, suspended,
denoted or discharged may within ten days fromthe tine of his or her
renmoval , suspension, denotion or discharge, file with the conm ssion a
witten demand for an investigation, whereupon the conm ssion shal
conduct such investigation. The investigation shall be confined to the
determ nation of the question of whether such renoval, suspension,
denotion or discharge was or was not made for political or religious
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reasons and was or was not nmade in good faith ((H4er)) for cause
After such investigation the comm ssion may affirmthe renoval, or if
it shall find that the renoval, suspension, or denotion was nade for
political or religious reasons, or was not nade in good faith for
cause, shall order the imediate reinstatenent ((et—Ffor})) or
reenpl oynent of such person in the office, place, position or
enpl oynment from which such person was renoved, suspended, denoted or
di scharged, which reinstatenent shall, if the comm ssion so provides in
its discretion, be retroactive, and entitle such person to pay or
conpensation from the tinme of such renoval, suspension, denotion or
di scharge. The conm ssion upon such investigation, ((H#})) in lieu of
affirmng the renoval, suspension, denotion or discharge may nodify the
order of renoval, suspension, denotion or discharge by directing a
suspensi on, w thout pay, for a given period, and subsequent restoration
to duty, or demotion in classification, grade, or pay; the findings of
the comm ssion shall be certified, in witing to the appointing power,
and shall be forthwith enforced by such officer

Al investigations nade by the commssion pursuant to the
provisions of this section shall be had by public hearing, after
reasonabl e notice to the accused of the tinme and place of such hearing,
at which hearing the accused shall be afforded an opportunity of
appearing in person and by counsel, and presenting his or her defense.
I f such judgnent or order be concurred in by the commssion or a
majority thereof, the accused nmay appeal therefrom to the court of
original and unlimted jurisdiction in civil suits of the county
wherein he or she resides. Such appeal shall be taken by serving the
comm ssion, within thirty days after the entry of such judgnent or
order, a witten notice of appeal, stating the grounds thereof, and
demandi ng that a certified transcript of the record and of all papers
on file in the office of the conmm ssion affecting or relating to such
judgnent or order, be filed by the comm ssion with such court. The
comm ssion shall, wthin ten days after the filing of such notice,
make, certify and file such transcript wth such court. The court of
original and unlimted jurisdiction in civil suits shall thereupon
proceed to hear and determne such appeal in a sunmary nmanner:
PROVI DED, HOWEVER, That such hearing shall be confined to the
determ nati on of whether the judgnment or order of renoval, discharge,

Code Rev/ Al :seg Oficial Print - 10 S-0883.4/07 4th draft



w N

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

denoti on or suspensi on nade by the comm ssion, was or was not nmade in
good faith for cause, and no appeal to such court shall be taken except
upon such ground or grounds.

Sec. 15. RCW41.12.100 and 1937 ¢ 13 s 11 are each anmended to read
as follows:

Whenever a position in the classified service becones vacant, the
appointing power, if it desires to fill the vacancy, shall make
requi sition upon the comm ssion for the nanme and address of a person
eligible for appointnent thereto. The comm ssion shall certify the
name of the person highest on the eligible list for the class to which
the vacant position has been allocated, who is wlling to accept

enpl oynent. If there is no appropriate eligible list for the class,
the comm ssion shall certify the nane of the person standi ng hi ghest on
said list held appropriate for such class. If nore than one vacancy is

to be filled an additional nanme shall be certified for each additional
vacancy. The appointing power shall forthw th appoint such person to
such vacant position.

Whenever requisition is to be made, or whenever a position is held
by a tenporary appointee and an eligible list for the class of such
position exists, the comm ssion shall forthwith certify the nane of the
person eligible for appointnent to the appointing power, and said
appoi nting power shall forthwith appoint the person so certified to
said position. No person so certified shall be laid off, suspended, or
given | eave of absence from duty, transferred or reduced in pay or
grade, except for reasons which will pronote the good of the service,
specified in witing, and after an opportunity to be heard by the
conmm ssion and then only with its consent and approval.

To enabl e the appointing power to exercise a choice inthe filling
of positions, no appoi ntnment, enploynment or pronotion in any position
in the classified service shall be deened conplete until after the

expiration of a period of three to six nonths' probationary service, as
may be provided in the rules of the civil service conm ssion during
whi ch the appointing power may term nate the enploynent of the person
certified to himor her, or it, if during the performance test thus
af forded, upon observation or consideration of the performance of duty,
the appointing power deenms him or her unfit or unsatisfactory for
service in the departnent, whereupon the appointing power shal
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designate the person certified as standing next highest on any such
list and such person shall |ikew se enter upon said duties until sone
person is found who is deened fit for appointnment, enploynent or
pronotion for the probationary period provided therefor, whereupon the
appoi ntnent, enploynent or pronotion shall be deened to be conpl ete.

Sec. 16. RCW41.12.150 and 1937 ¢ 13 s 16 are each anmended to read
as follows:

No conm ssioner or any other person((s)) shall, by hinself or
herself, or in cooperation with one or nore persons, defeat, deceive,
or obstruct any person in respect of his or her right of exam nation or
regi stration according to the rules and regul ations of this chapter, or
fal sely mark, grade, estimate or report upon the exam nation or proper
standing of any person exam ned, registered or certified pursuant to
the provisions of this chapter, or aid in so doing, or make any false
representation concerning the sane, or concerning the person exam ned,
or furnish any person any special or secret information for the purpose
of inproving or injuring the prospects or chances of any person so
exam ned, registered or certified, or to be exam ned, registered or
certified or persuade any other person, or permt or aid in any manner
any other person to personate him or her, in connection with any
exam nation or registration of application or request to be exam ned or
regi st ered.

Sec. 17. RCWA41.12.220 and 1937 ¢ 13 s 24 are each anended to read
as follows:

As used in this chapter, the follow ng nentioned terns shall have
the foll om ng descri bed neani ngs:

The term "conm ssion” neans the civil service conm ssion herein
created, and the term "comm ssioner” neans any one of the three
conmi ssioners of that conmm ssion.

The term "appointing power" includes every person or group of
persons who, acting singly or in conjunction, as a mayor, city manager,
council, common council, comm ssion, or otherwise, is or are, invested

by law with power and authority to select, appoint, or enploy any
person to hold any office, place, position or enploynent subject to
civil service.
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The term "appoi ntnent” includes all nmeans of selection, appointing
or enploying any person to hold any office, place, position or
enpl oynent subject to civil service.

The term "city" includes all cities, towns and nunicipalities
having a full paid police departnent.

The term "full paid police departnent” neans that the officers and
((peti+eeren)) police officers enployed in such are paid regularly by
the city and devote their whole time to police duty: PROVIDED, "ful
paid police departnent” whenever used in this chapter shall also nean

"full paid ((pelHeeren~—)) police officers.”

Sec. 18. RCW41.16.010 and 2003 ¢ 30 s 1 are each anended to read
as follows:

For the purpose of this chapter, unless clearly indicated by the
context, words and phrases shall have the foll ow ng neaning:

(1) "Beneficiary" shall mean any person or persons designated by a
((H+reran)) firefighter in a witing filed with the board, and who
shall be entitled to receive any benefits of a deceased ((H+eman))
firefighter under this chapter.

(2) "Board" shall nean the municipal ((H+emren-s)) firefighters
pensi on board.

(3) "Child or children" shall nmean a child or children unmarried
and under eighteen years of age.

(4) "Contributions” shall nean and include all suns deducted from
the salary of ((H+H+reren)) firefighters and paid into the fund as
herei nafter provided.

(5) "D sability" shall nmean and include injuries or sickness
sustained as a result of the performance of duty.

(6) ((“F+reman—or)) "FEirefighter" shall nean any person regularly
or tenporarily, or as a substitute, enployed and paid as a nenber of a
fire departnent, who has passed a civil service examnation for
((H+erman)) firefighter and who is actively enployed as a ((H+reman))
firefighter; and shall include any "prior ((H+eman)) firefighter."

(7) "Fire departnent" shall nmean the regularly organized, full
tinme, paid, and enployed force of ((H+rermen)) firefighters of the
muni ci pality.

(8) "Fund" shall nean the ((+H+eren-s)) firefighters' pension fund
created herein.
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(9) "Minicipality" shall mean every city and town having a
regularly organized full time, paid, fire departnment enploying
((Hreren)) firefighters.

(10) "Performance of duty" shall nean the performance of work and
| abor regularly required of ((H+ermen)) firefighters and shall include
services of an energency nature rendered while off regular duty, but
shall not include tinme spent in traveling to work before answering rol
call or traveling fromwork after dism ssal at roll call

(11) "Prior ((Hrerman)) firefighter” shall nean a ((H+reran))
firefighter who was actively enployed as a ((f+reran)) firefighter of
a fire departnent prior to the first day of January, 1947, and who
conti nues such enpl oynent thereafter.

(12) "Retired ((H+eman)) firefighter" shall nean and include a
person enployed as a ((H+erman)) firefighter and retired under the
provi sions of chapter 50, Laws of 1909, as anended.

(13) "Wdow or wi dower" neans the surviving wfe or husband of a
retired ((H+reman)) firefighter who was retired on account of |ength of
service and who was lawfully married to such ((H+rermar)) firefighter;
and whenever that termis used with reference to the wife or forner
w fe or husband or former husband of a retired ((H+erman)) firefighter
who was retired because of disability, it shall mean his or her
lawfully married wife or husband on the date he or she sustained the
injury or contracted the illness that resulted in his or her
di sability. Said term shall not nmean or include a surviving wfe or
husband who by process of law within one year prior to the retired
((H+reman—s)) firefighter's death, collected or attenpted to collect
fromhimor her funds for the support of herself or hinself or for his
or her children.

Sec. 19. RCW41.16.020 and 2003 ¢ 30 s 2 are each anended to read
as follows:

There is hereby created in each city and town a nunicipal
((H+reren-s)) firefighters' pension board to consist of the follow ng
five nmenbers, ex officio, the mayor, or in acity of the first class,
the mayor or a designated representative who shall be an elected
official of the city, who shall be ((ehatrmanr)) chairperson of the
board, the city conptroller or clerk, the ((ehatrmanr)) chairperson of
finance of the city council, or if there is no ((ehat+man)) chairperson
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of finance, the city treasurer, and in addition, two regularly enpl oyed
or retired firefighters elected by secret ballot of those enpl oyed and
retired firefighters who are subject to the jurisdiction of the board.
The nenbers to be elected by the firefighters shall be el ected annually

for a two year term The two firefighters elected as nenbers shall, in
turn, select a third eligible nenber who shall serve as an alternate in
the event of an absence of one of the regularly elected nmenbers. In
case a vacancy occurs in the nenbership of the firefighters or retired
menbers, the nenbers shall in the sane manner elect a successor to
serve the unexpired term The board nay sel ect and appoint a secretary
who may, but need not be a nenber of the board. |In case of absence or

inability of the ((ehat+man)) chairperson to act, the board may sel ect
a ((ehatrman)) chairperson pro tenpore who shall during such absence or
inability perform the duties and exercise the powers of the
((ehat+man)) chairperson. A mgjority of the nenbers of the board shal
constitute a quorum and have power to transact business.

Sec. 20. RCW41.16.030 and 2002 ¢ 15 s 1 are each anended to read
as follows:

The board shall neet at |east once quarterly, the date to be fixed
by regul ation of the board, at such other regular tinmes as nmay be fixed
by a regulation of the board; and at any tine upon call of the
((ehat+man)) chairperson, of which due advance notice shall be given
t he ot her nmenbers of the board.

Sec. 21. RCW41.16.040 and 1992 ¢ 89 s 1 are each anended to read
as follows:

The board shall have such general powers as are vested in it by the
provisions of this chapter, and in addition thereto, the power to:

(1) Cenerally supervise and control the admnistration of this
chapter and the ((H+rerenr-s)) firefighters' pension fund created
her eby.

(2) Pass upon and allow or disallow all applications for pensions
or other benefits provided by this chapter.

(3) Provide for paynent from said fund of necessary expenses of
mai nt enance and adm ni stration of said pension system and fund.

(4) Invest the noneys of the fund in a manner consistent with the
i nvestnment policies outlined in RCW35.39.060. Authorized investnents
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shal | include investnment grade securities issued by the United States,
state, nunicipal corporations, other public bodies, corporate bonds,
and other investnents authorized by RCW 35.39.030, 35.58.510,
35.81. 070, 35.82.070, 36.29.020, 39.58.020, 39.58.080, 39.58.130,
39. 60. 010, 39.60.020, 68.52.060, 68.52.065, and 72.19.120.

(5) Enploy such agents, enployees and ot her personnel as the board
may deem necessary for the proper administration of this chapter.

(6) Conpel witnesses to appear and testify before it, in the sane
manner as is or may be provided by law for the taking of depositions in
the superior court. Any nenber of the board may adm nister oaths to
W tnesses who testify before the board of a nature and in a simlar
manner to oaths admnistered by superior courts of the state of
Washi ngt on.

(7) Issue vouchers approved by the ((ehat+rmanr)) chairperson and
secretary and to cause warrants therefor to be issued and paid from
said fund for the paynent of clains allowed by it.

(8) Keep a record of all its proceedings, which record shall be
public; and prepare and file with the city treasurer and city clerk or
conptroller prior to the date when any paynents are to be nade fromthe
fund, a list of all persons entitled to paynent fromthe fund, stating
the anobunt and purpose of such paynent, said list to be certified to
and signed by the ((ehatrmwan)) chairperson and secretary of the board
and attested under oath.

(9) Make rules and regul ati ons not inconsistent with this chapter
for the purpose of carrying out and effecting the sane.

(10) Appoint one or nore duly licensed and practicing physicians
who shall exam ne and report to the board upon all applications for
relief and pension under this chapter. Such physicians shall visit and
examne all sick firefighters and ((disabled+irenen)) firefighters who
are di sabled when, in their judgnent, the best interests of the relief
and pension fund require it or when ordered by the board. They shall
perform all operations on such sick and injured ((H+reren))
firefighters and render all nedical aid and care necessary for the
recovery of such ((H+H+rerern)) firefighters on account of sickness or
disability received while in the performance of duty as defined in this
chapter. Such physicians shall be paid fromsaid fund, the anmount of
said fees or salary to be set and agreed upon by the board and the
physi ci ans. No physician not regularly appointed or specially
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appoi nted and enpl oyed, as hereinafter provided, shall receive or be
entitled to any fees or conpensation from said fund as attending
physician to a sick or injured ((++reran)) firefighter. If any sick or
injured ((H+erman)) firefighter refuses the services of the appointed
physi ci ans, or the specially appointed and enpl oyed physician, he or
she shall be personally liable for the fees of any other physician
enpl oyed by himor her. No person shall have a right of action against
the board or the nunicipality for negligence of any physician enpl oyed
by it. The board shall have the power and authority to select and
enpl oy, besides the regularly appointed physician, such other
physi ci an, surgeon or specialist for consultation with, or assistance
to the regularly appointed physician, or for the purpose of performng
operations or rendering services and treatnent in particular cases, as
it shall deem advisable, and to pay fees for such services from said
f und. Said board shall hear and decide all applications for such
relief or pensions under this chapter, and its decisions on such
applications shall be final and conclusive and not subject to revision
or reversal except by the board.

Sec. 22. RCWA41.16.050 and 1999 c¢ 117 s 3 are each anmended to read
as follows:

There is hereby created and established in the treasury of each
muni ci pality a fund which shall be known and designated as the
((H+reren-s)) firefighters' pension fund, which shall consist of: (1)
Al bequests, fees, gifts, enolunents, or donations given or paid
thereto; (2) twenty-five percent of all noneys received by the state
fromtaxes on fire insurance prem uns; (3) taxes paid pursuant to the
provi sions of RCW 41.16.060; (4) interest on the investnents of the
fund; and (5) contributions by firefighters as provided for herein.
The noneys received fromthe tax on fire insurance prem uns under the
provi sions of this chapter shall be distributed in the proportion that
the nunber of paid firefighters in the city, town, or fire protection
district bears to the total nunber of paid firefighters throughout the
state to be ascertained in the follow ng manner: The secretary of the
((H+reren-s)) firefighters' pension board of each city, town, and fire
protection district now or hereafter com ng under the provisions of
this chapter shall within thirty days after June 7, 1961, and on or
before the fifteenth day of January thereafter, certify to the state
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treasurer the nunmber of paid firefighters in the fire departnent in
such city, town, or fire protection district. For any city or town
annexed by a fire protection district at any tine before, on, or after
June 9, 1994, the city or town shall continue to certify to the state
treasurer the nunber of paid firefighters in the city or town fire
departnent i mmedi ately before annexation until all obligations agai nst
the ((H+rermen-s)) firefighters' pension fund in the city or town have
been satisfied. For the purposes of the calculation in this section
the state treasurer shall subtract the nunber certified by the annexed
city or town from the nunber of paid firefighters certified by an
annexing fire protection district. The state treasurer shall on or
before the first day of June of each year deliver to the treasurer of
each city, town, and fire protection district comng under the
provisions of this chapter his or her warrant, payable to each city,
town, or fire protection district for the anmobunt due such city, town or
fire protection district ascertained as herein provided and the
treasurer of each such city, town, or fire protection district shal
place the anount thereof to the «credit of the ((H+rerenr-—s))
firefighters' pension fund of such city, town, or fire protection
district.

Sec. 23. RCW41.16.070 a